Selective Service System
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otherwise noted.

§1662.1 Applicability of this part.

The provisions of this part prescribe
the procedures for requests for infor-
mation under 5 U.S.C. 552, as amended
(Freedom of Information Act).

§1662.2 Procedure for requesting in-
formation.

Requests for information under the
Freedom of Information Act (FOIA)
shall be in writing and should be ad-
dressed to the Director, Selective Serv-
ice System, ATTN: Records Manager,
Washington, DC 20435.

§1662.3 ldentification of
requested.

Any person who requests information
under FOIA shall provide a reasonably
specific description of the information
sought so that it may be located with-
out undue search. If the description is
not sufficient, the records manager will
notify the requester and, to the extent
possible, indicate the additional infor-
mation required. Every reasonable ef-
fort shall be made to assist a requester
in the identification and location of
the record or records sought.

information

§1662.4 Consideration of requests for
information.

(a) Upon receipt of any request for in-
formation or records, the records man-
ager will determine within 10 days (ex-
cepting Saturdays, Sundays, and legal
federal holidays) whether it is appro-
priate to grant the request and will im-
mediately provide written notification
to the person making the request. If
the request is denied, the written noti-
fication to the person making the re-
quest will include the reasons therefor
and a notice that an appeal may be
lodged with the Director of Selective
Service.

(b) Appeals shall be in writing and
addressed to the Director of Selective
Service at the address specified in
§1662.2 of this part. The appeal shall in-
clude a statement explaining the basis
for the appeal. Determinations of ap-
peals will be in writing and signed by
the Director, or his designee, within 20
days (excepting Saturdays, Sundays,
and legal federal holidays). If, on ap-
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peal, the denial is in whole or in part
upheld, the written determination will
include the reasons therefor and also
contain a notification of the provisions
for judicial review.

§1662.5 Inspection, copying,
taining copies.

When a request for information has
been approved in accord with §1662.4,
the person making the request may
make an appointment to inspect or
copy the materials requested during
regular business hours by writing or
telephoning the records manager at the
address listed in §1662.2. Such mate-
rials may be copied manually without
charge, and reasonable facilities will be
made available for that purpose. Also,
copies of individual pages of such ma-
terials will be made available as speci-
fied in §1662.6; however, the right is re-
served to limit to a reasonable quan-
tity the copies of such materials which
may be made available in this manner.

and ob-

§1662.6 Fee schedule; waiver of fees.

(a) Definitions. For the purposes of
this section:

(1) Direct costs mean those expendi-
tures which the Selective Service Sys-
tem (SSS) actually incurs in searching
for and duplicating (and in the case of
commercial requesters, reviewing) doc-
uments to respond to a FOIA request.
Direct costs include, for example, the
salary of the employee performing
work (the basic rate of pay for the em-
ployee plus 16 percent of the rate to
cover benefits) and the cost of oper-
ating duplicating machinery. Not in-
cluded in direct costs are overhead ex-
penses such as costs of space, and heat-
ing or lighting the facility in which the
records are stored.

(2) The term search includes all time
spent looking for material that is re-
sponsive to a request, including page-
by-page or line-by-line identification of
material within documents. Search
should be distinguished from review of
material in order to determine whether
the material is exempt from disclosure
(see paragraph (a)(4) of this section).
Searches may be done manually or by
computer using existing programming.

(3) Duplication refers to the process of
making a copy of a document nec-
essary to respond to an FOIA request.
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Such copies may take the form of
paper copy, microform, audio-visual
materials, or machine readable docu-
mentation (e.g., magnetic tape or
disk), among others.

(4) Review refers to the process of ex-
amining documents located in response
to a commercial use request to deter-
mine whether any portion of any docu-
ment located is permitted to be with-
held. It also includes processing any
documents for disclosure, e.g., doing all
that is necessary to excise them and
otherwise to prepare them for release.
Review does not include time spent re-
solving general legal or policy issues
regarding the application of exemp-
tions.

(5) The term ‘commercial use’ request
refers to a request from or on behalf of
one who seeks information for the use
or purpose that furthers the commer-
cial, trade, or profit interests of the re-
quester or the person on whose behalf
the request is made. In determining
whether a request properly belongs in
this category the agency must deter-
mine the use to which a requester will
put the documents requested. Moreover
where there is reasonable cause to
doubt the use to which a requester will
put the records sought, or where that
use is not clear from the request itself,
the agency may seek additional clari-
fication before assigning the request to
a specific category.

(6) The term educational institution re-
fers to a preschool, a public or private
elementary or secondary school, an in-
stitution of graduate higher education,
an institution of undergraduate higher
education, an institution of profes-
sional education, and an institution of
vocational education, which operates a
program or programs of scholarly re-
search.

(7) The term non-commercial scientific
institution refers to an institution that
is not operated on a commercial basis as
that term is referenced in paragraph
(a)(5) of this section, and which is oper-
ated solely for the purpose of con-
ducting scientific research the results
of which are not intended to promote
any particular product or industry.

(8) The term representative of the news
media refers to any person actively
gathering news for an entity that is or-
ganized and operated to publish or
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broadcast news to the public. The term
news means information that is about
current events or that would be of cur-
rent interest to the public. Examples of
news media entities include television
or radio stations broadcasting to the
public at large, and publishers of peri-
odicals (but only in those instances
when they can qualify as disseminators
of news) who make their products
available for purchase or subscription
by the general public. These examples
are not intended to be all-inclusive.
Moreover, as traditional methods of
news delivery evolve (e.g., electronic
dissemination of newspapers through
telecommunications services), such al-
ternative media would be included in
this category. In the case of freelance
journalists, they may be regarded as
working for a news organization if they
can demonstrate a solid basis for ex-
pecting publication through that orga-
nization, even though not actually em-
ployed by it. A publication contract
would be the clearest proof, but the
agency may also look to the past publi-
cation record of a requester in making
this determination.

(b) Fees to be charged—categories of re-
questers. There are four categories of
FOIA requesters: Commercial use re-
questers; education and non-commer-
cial scientific institutions; representa-
tives of the news media; and other re-
questers. The FOI Reform Act pre-
scribes specific levels of fees for each of
these categories:

(1) Commercial use requesters. A re-
quest for documents for commercial
use will be assessed charges which re-
cover the full direct costs of searching
for, reviewing for release, and dupli-
cating the records sought. Requesters
must reasonably describe the record
sought. Commercial use requesters are
not entitled to two hours of free search
time nor 100 free pages of reproduction
of documents. The cost of searching for
and reviewing records will be recovered
even if there is ultimately no disclo-
sure of records (see paragraph (c)(5) of
this section).

(2) Educational and non-commercial sci-
entific institution requesters. Documents
to requesters in this category will be
provided for the cost of reproduction
alone, excluding charges for the first
100 pages. To be eligible for inclusion in
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this category, a requester must show
that the request is being made as au-
thorized by and under the auspices of a
qualifying institution and that the
records are not sought for a commer-
cial use, but are sought in furtherance
of scholarly (if the request is from an
educational institution) or scientific (if
the request is from a non-commercial
scientific institution) research. Re-
questers must reasonably describe the
records sought.

(3) Requesters who are representatives
of the news media. Documents will be
provided to requesters in this category
for the cost of reproduction alone, ex-
cluding charges for the first 100 pages.
To be eligible for inclusion in this cat-
egory, a requester must meet the cri-
teria in paragraph (a)(8) of this section,
and his or her request must not be
made for a commercial use. A request
for records supporting the news dis-
semination function of the requester
shall not be considered to be a request
that is for a commercial use. Request-
ers must reasonably describe the
records sought.

(4) All other requesters. The agency
will charge requesters who do not fit
into any of the categories above fees
which recover the full reasonable di-
rect cost of searching for and reproduc-
ing records that are responsive to the
request, except that the first 100 pages
of reproduction and the first two hours
of search time shall be furnished with-
out charge. Moreover, requests from
record subjects for records about them-
selves filed in the agency’s systems of
records will continue to be treated
under the fee provisions of the Privacy
Act of 1974 which permit fees only for
reproduction.

(c) Assessment and collection of fees—
(1) Aggregated requests. If the Records
Manager reasonably believes that a re-
quester or group of requesters is at-
tempting to break a request down into
a series of requests for the purpose of
evading the assessment of fees, the
Records Manager may aggregate any
such requests accordingly.

(2) Payment procedures—(i) Fee pay-
ment. The Records Manager may as-
sume that a person requesting records
pursuant to this part will pay the ap-
plicable fees, unless a request includes
a limitation on fees to be paid or seeks
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a waiver or reduction of fees pursuant
to paragraph (c)(4) of this section. Un-
less applicable fees are paid, the agen-
cy may use the authorities of the Debt
Collection Act (Pub. L. 97-365), includ-
ing disclosure to consumer reporting
agencies and use of collection agencies,
where appropriate, to encourage pay-
ment.

(i) Advance payment. (A) The Records
Manager may require advance payment
of any fee estimated to exceed $250. The
Records Manager may also require full
payment in advance where a requester
has previously failed to pay fees in a
timely fashion.

(B) If the Records Manager estimates
that the fees will likely exceed $25, he
will notify the requester of the esti-
mated amount of fees, unless the re-
quester has indicated in advance his
willingness to pay fees as high as those
anticipated. Such a notice shall offer a
requester the opportunity to confer
with agency personnel with the object
of reformulating the request to meet
his or her needs at a lower cost.

(3) Late charges. The Records Man-
ager may assess interest charges when
fee payment is not made within 30 days
of the date on which the billing was
sent. Interest will be at the rate pre-
scribed in section 3717 of title 31
U.S.C.A.

(4) Waiver or reduction of fees—(i)
Standards for determining waiver or re-
duction. The Records Manager shall
grant a waiver or reduction of fees
chargeable under this section where it
is determined that disclosure of the in-
formation is in the public interest be-
cause it is likely to contribute signifi-
cantly to public understanding of the
operations or activities of the Selec-
tive Service System and is not pri-
marily in the commercial interest of
the requester. The Records Manager
shall also waive fees that are less than
the average cost of collecting fees. In
determining whether disclosure is in
the public interest, the following fac-
tors may be considered:

(A) The relation of the records to the
operations or activities of the System;

(B) The information value of the in-
formation to be disclosed;

(C) Any contribution to an under-
standing of the subject by the general
public likely to result from disclosure;
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(D) The significance of that contribu-
tion to the public understanding of the
subject;

(E) The nature of the requester’s per-
sonal interest, if any, in the disclosure
requested; and

(F) Whether the disclosure would be
primarily in the requester’s commer-
cial interest.

(if) Contents of request for waiver.
The Records Manager will normally
deny a request for a waiver of fees that
does not include:

(A) A clear statement of the request-
er’'s interest in the requested docu-
ments;

(B) The use proposed for the docu-
ments and whether the requester will
derive income or other benefit from
such use;

(C) A statement of how the public
will benefit from such use and from the
release of the requested documents;
and

(D) If specialized use of the docu-
ments or information is contemplated,
a statement of the requester’s quali-
fications that are relevant to the spe-
cialized use.

(iii) Burden of proof. In all cases the
burden shall be on the requester to
present evidence or information in sup-
port of a request for a waiver of fees.

(5) Fees for nonproductive search. Fees
for record searches and review may be
charged even if not responsive docu-
ments are located or if the request is
denied, particularly if the requester in-
sists upon a search after being in-
formed that it is likely to be non-
productive or that any records found
are likely to be exempt from disclo-
sure. The Records Manager shall apply
the standards set out in paragraph
(c)(4) of this section in determining
whether to waive or reduce fees.

APPENDIX A TO §1662.6— FREEDOM OF
INFORMATION FEE SCHEDULE

Duplication:

Photocopy, per standard page................... $.10
Paper Copies of microfiche, per frame
............................................................ $.10

Search and review:

Salary of the employee (the basic rate of
pay of the employee plus 16 percent of that
rate to cover benefits), performing the work
of manual search and review.
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Computer search and production:

For each request the Records Manager will
separately determine the actual direct costs
of providing the service, including computer
search time, tape or printout production,
and operator salary.

Special services:

The Records Manager may agree to provide
and set fees to recover the costs of special
services not covered by the Freedom of Infor-
mation Act, such as certifying records or in-
formation, packaging and mailing records,
and sending records by special methods such
as express mail. The Records Manager may
provide self-service photocopy machines and
microfiche printers as a convenience to re-
questers and set separate perpage fees re-
flecting the cost of operation and mainte-
nance of those machines.

Fee waivers:

For qualifying educational and non-
commercial scientific institution requesters
and representatives of the news media the
Records Manager will not assess fees for re-
view time, for the first 100 pages of reproduc-
tion, or, when the records sought are reason-
ably described, for search time. For other
noncommercial use requests no fees will be
assessed for review time, for the first 100
pages of reproduction, or for the first two
hours of search time.

The Records Manager will waive in full
fees that total less than $1.00 or that are less
than the average cost of collecting fees.

The Records Manager will also waive or re-
duce fees, upon proper request, if disclosure
of the information is in the public interest
because it is likely to contribute signifi-
cantly to public understanding of the oper-
ations or activities of the System and is not
primarily in the commercial interest of the
requester.

[52 FR 13665, Apr. 24, 1987]

PART 1665—PRIVACY ACT
PROCEDURES

Sec.

1665.1 Rules for determining if an individual
is the subject of a record.

1665.2 Requests for access.

1665.3 Access to the accounting of disclo-
sures from records.

1665.4 Requests to amend records.

1665.5 Request for review.

1665.6 Schedule of fees.

1665.7 Information available to the public or
to former employers of registrants.

1665.8 Systems of records exempted from
certain provisions of this act.

AUTHORITY: 5 U.S.C. 552a.

364



